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PROPOSED DECISION

This claim against the Government of Cuba, filed under Title V

of the International Claims Settlement Act of 19.49, as amended, in

the amount of 8285,382°55, was presented by R. A. OLAZARRA, and is

based upon the asserted loss of improved and~.unlmproved real property;

personal property; bank deposits; and stock interests in Medical Pro-

ducts, S.A., a Cuban corporation. Claimant stated that he has been

a national of the United States since his birth; however, no evi-

.dence has been submitted to establish claimant’s natio.n~llty.

Under Title V of the International Claims Settlement Act of

1949 [78 Stato lllO (1964) 22 U.S.C. §§1643-1643k (1964), as ,amended,

79 Stat. 988 (1965)], the Commission is given jurisdiction over claims

of nationals of the United. States against the Government of Cuba.

Section 503(a) of the Act provides that the Commission shall receive

and dete~Ine in accordance with applicable substantive law, includ-

ing international law, the amount and validity of claims by nationals

of the United States against the Government of Cuba arising since

January l, 1959 for

losses resulting from the nationalization, ex-
propriation, intervention or other taking of~
or special measures directed against, property
Including.any rights or interests therein o~ned
wholly or partially, directly or indirectly, at    ’
the time by nationals of the United States.
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Section 502(3) of the Act provides:

The term ’property’ means any property, right, or
interest including any lea~s~-h~Id interest,- and
debts owed by the Government of Cuba or by enter-
prises which have been nationalrized, e,xpE~opr~a~t, ed,
intervened, or taken by the Government~of G~ba and
debt.s which are a charge on.property which has
been nationalized, expropri~a.~ed, intervened, or
taken by the Government-of Cub~a.

Section 504 of the Act provides, as to ownership of �l~aims, that

(a) A claim shall not be considered under sect.ion 503(a)
of this title unless the proper~ on ~hiCh the claim
was based was o~ned whOl~y or partially,..~.direc.tly or
indirectly by a national of the Un.ited Strafes on the
date of the loss and if considered Shall be considered
only to the extent the claim has been held by one or ....
more nationals of the United States continuouslythere-
after until the date of f~ling with the Commiss~ion.

The Regulations of the Commission provide:

The claimant shall be the moving party a~nd shall have
the .burden of proof on all issues involved in the
determination of his claim. (.FGSC R’eg.~ .45 C.F~R.
§531.6 (d) (Supp, 196.7).)

In support of this claim filed on May i, 1967, claimant submitted

his statements and photocopies of two Cuban laws, wlth-Englishonly

translations, as published in the "Official Gazette". The file also

contains records of the Department of State, which are comprised of

claimant’s own statements and a copy of an auditors report for Medical

Products, S.A. dated December 31, 1959~

By Commission letter of June 20, 1967, claimant was advlse~,

through counsel, to submit certain-additional evidence necessary to

establish his claim under the Act. Specifically, the Commissio~ sug-

gested that claln~nt submit evidence to establish dates of purchase

and consideration paid therefor; evidence to prove his ownership of

bank funds and the loss thereof; and evidence to establish ownership,

loss, and value of certain items of personal property. In addition,

he was furnished ~orms with which he might request Commission assistance

~o~ the claimed items of realin obtaining evidence reg~rdlng property.
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In arrow,s-to this re~uest~ by letter of Septembe~ 27, ~9~7, counsel

for claimant submitted a photocopy of a document relating to claimant’s

birth, and a photocopy of a photograph of a buil~ing which w~sasserte~ly

leased to Medical Products, S.A.

Subse~uently~ and on October 2, 196T, counsel .forclaimant Indl-

cared that he would .attempt to submit the remaining a~litional evl-

within short time. Commission~ letter of October 13,dence Finally~ by

1967, counsel was invited to submit any evidence available to him

within 45 days from that ~ate,. and he was informed that, absent such

evidence, it might become necessary to ~etermlne the claim on the             "

basis of the existing record. In,response to this reguest for~a~i-

tional evidence, by letter of Janua y 8,~. 1968, counsel submltte~

affldaTits from three former residents of Cuba.

The Commission has examlne~ all of the e~idenee of record, in-

eluding the recently submitted third party affid~vlts, and finds

said evidence to be not ~ersu~sive in establishing the elements of

a com@ensable claim under the Act. Accordingly, the Commission fin~s;~

that the claitr~nt has not met the bu2den of proof, in that he has ....

failed to establish ownershi~ of rights an~ interests in property

which was nationalized~ expropriated or otherwise, taken by the

Government of C~.ba. A.ccor~t~:~y, this claim is denied. ~ne Com-~

mission deems it unnecessary to m~ke determinations with respect ~

tO~ other elem2n~ ~f the claim.

Dated at Washington, D. C.,
. an~ entered, as the Proposed

Decision of the Commission

FEB 7 1968 E~r~ D. Re, Chairman,.

Th~o(:Ire Jaffe, -C’o~s~d.s~Ioner " .

NOTICE: Pursuant to the Regulations of the Commi..s~ion, if no objecti.o.’.~s.
are filed within 15 days after service or rec~i~;~o~ice of thi~. P~-"
posed Decision, the decision will be entered as the Final Decision of the
Commission upon the expiration of 30 days after such service or receipt
of notice, unless the Commission otherwise orders. (FCSC Reg., 45 C.F.R.
531.5(e) and (g) as amended, 32 Fed. Reg. 412-13 (1967).)

CU-


